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The UN_CL_OS articles on and relatedtopiracy are _drganized under General Provisions

the articles apply only on the 'ﬁigh'éééé As a matter of fact, a large number piracy
attacks has happened in the Malacca, Smgapre and Karimata Straits, and only a few

China Sea.’ With respect to Indonesia,
zone, in the territorial sea, in the
(m port area).2 In this respect,

number take place in the high seas: of Sout '
piracy attacks occur in the exclusive -ege
archipelagic waters, and even in the_
Indonesia unfortunately does n;
law enforcement agencies to gbgit
piracy act by making the by
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INTRODUCTION
1.

Background

Understanding
articles on and rela
matter of fact, is VEgy
Indonesia since many
occured in
surrounding waters, espec
Malacca and Singapore Strats=er
in the surrounding waters of Rlau
Islands and West Kalimantan, a
southern part of the South China Sea.

__IMO reported in 2012 that only 13% . .

piracy’s attacks took place in the high

ipart of the South
"appened in the
jurisdiction ~ of
, the Philippines,
sthdonesia, Vietnam,
pines, most attacks
whereas none
_ e Singaporean port.
gotdifg-to the IMO report 2012,
piracy  worldwide  has risen
substantially since 1994 with incident
peaks of about 470 and 550 in 2000
and 2011, respectively.®

t Jonathan De Hart, Pirates of the South China Sea, www.thediplomat.com/2013. Sarah
Schoenberger, Piracy in the South China Sea: Petlty Theft in Indonesia, Kidnapped Ship in Malaysia,
www.recaap.ora/2013. Martin Sief, The Threat of Piracy in the South China Sea and the Strait of
Malacca Increase, www.cnbc.com/2015.

2 Titus Zeng, Indonesia, Malaysia, Singapore Discuss Joint Patrols, www.iksmaritime360.com/2015.

8 IMO data cited by Sarah Schoenberger, Piracy in the South China Sea: Petty Theft in Indonesia,
Kidnapped Ship in Malaysia, www.recaap.org/2013. See also maritime crime data documented by
ReCAAP, a multinational body that combats piracy, and the International Chamber of Commerce's
International Maritime Bureau (IMB); information gathered from Sea Piracy on the Rise,
www.forbes.com/2015/pirates-
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Reglonal Cooperat[o
ment on. Combating Piracy

(ReCAAP) recorded a total of 23

piracy-related lncldents on. vessels ..
‘anchored in the port areas of the
Malacca and Singapore Straits and

‘Riau - Islands waters' o f
;compared with onl}y

reported in South Chma Sea- between '

2010 and 2012, accordlng to
ReCAAP's data. For thls reason;, the

_Agree-f'._'::'”: ith piracy.
and _research questions can be raised:

Armed Robbery against Ships in Asia

and related to piracy as

_n':: this oontext two

firstly, how can Indonesia make the
best use of the UNCLOS articles on
legal
substance of the expected piracy act

by considering legal structure and = |

 legal culture of the enforcement

- agencies and secondly, how is the |
development process of the plracy_ PO |

‘act conducted? S

3. Research Method

This legal research is considered

~as soon as posgik

" and maritime security agency. Eac

navies of littoral states Indone5|a
Malaysia, and Smgapore are in talks

to extend joint patrols to the -
reaches of South China Sea inabidy

to curb piracy.*
Singapore has had

while Indonesia and |\

yet.® In this respect, 4t

piracy act so tha
law enforcemesi
legal basis to
in curbing §
waters.

enforce laws at sea,
coast guard, custg
fisheries surveillanc

agency is now carrying out its tasks
based on sectoral law and
regulations. No single agency has

“been given legal mandate from the

respected law and regulations to
combat sea piracy. This is why
Indonesia should have an act on
piracy which give specific legal
mandate to a specific agency to deal

5

e and non-law materials,
# UNCLOS articles and

Research

piracy. The

as juridical normative research. Data
needed in a such research primarily
consists of secondary data, i.e. law

such as
Indonesian
., for law materials, and
ion and news from web for
terials. Data analysis was
the use of descriptive
ethod involving legal
egal reasoning and
entation. Results of
g [ are discussed by
] Jegal and institutional

teport Organization
" the first chapter on
n, the research report
the second chapter on
Finding focusing on
understanding of the UNCLOS
articles on and related to piracy, and
Indonesian legal policy on combating

indicate the existence of legal
substance, legal structure and legal
culture which can be used as legal
materials to formulate content of the
piracy act. These will be discussed in

research finding will

Titus Zeng, Indonesia, Malaysia,Singapore Discuss Joint Patrols, www.iksmaritime360.com/2015.
CNBC, Crime on the High Seas: the Most World’s Pirates Waters,
www.cnbc.com/2014/09/15/worlds-most-pirated-waters.
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RESEARCH FINDING

1. UNCLOS Articles on and Related;f

the third chapter on DISCUSSIOI‘I_ on t_'.:”
Development of National Piracy Act
‘which will deal with framework to -

formulate content of the plracy ‘act
and its deve!opment process. The

fourth c;hapter as the final chapter wm_;_

entitle Conc!uszon and Re
datlon

to Piracy

Sea piracy consists of any lllegal_

'government alrcraft' ‘private - shlp,

private aircraft, used for conducting
act of piracy or as long as still under
the control of the persons guilty of
that act are called pirate ship or pirate
aircraft [Art.103]. In this respect, the
flag state of such private ship or

aircraft may take off nationality of the
ship or aircraft [Art. 104]. If the ship or
aircraft still retain its nationality, the -

flag state may be liable or can be:
involved as having liability for the act
committed by the pirate ship or

acts of violence or detention or any"”

act of depredation conducted by shlp
and or aircraft supported by crew. -

members, equipments, andleiCi_i_i_tiQis:;--

including data and info.rm' tion,
against another ship or ajrcg
including person and or pr
board of such ship or g
place on the high seag/@f .
the jurisdiction of any §taié
Any act of suggol
facilitating of piracy ar&g
act of piracy [Art. 1
(b) and (c)]. Combink
all illegal acts deschibé
sub-paragraph (a), (B
us an understanding th
organized maritime crim
on the high seas. Pir
organized crime may be

controlled by the persons guntyo that =t
advised to cooperate with other

act (intellectual actors of piracy) from
shore.
Piracy as described above may

government ship, or government
aircraft. If it is happened, it will be

assimilated to illegal acts done by 2.

private ship or aircraft [Art. 102]. This
means that the respective state will
not be liable but the crew for such
illegal acts conducted by the crew
who control the ship or aircraft.

The ship or aircraft, either a
warship, government ship,

aircraft:
A pirate ship or aircraft and its

properties on board can be seized
/ Yand the crew can be arrested by any

: e on the high seas and brought to
DUTER e state [Art. 105]. The
g pirate ship or aircraft
one by warships,
overnment ships, or
't which has clear
) so [Art. 107].
does not have
BBeizing the ship

ghould be liable
or aircraft to the
hip or aircraft
espect, the state
diplomacy through its
pective channels to
reduce conflict with
flag ‘state. The state is therefore

states to the fullest possible extent to
repress piracy on the high seas or in

any state [Art. 100].

indonesian Legal
Combating Sea Piracy
Recognizing Indonesia as the
largest archipelagic state in the world,
Jako Widodo in the first year of his
tenure as President of the Republic of
Indonesia promised that he with the
support of all Indonesian people will

Policy on
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do his':}'l:iest'to deveiop 'I_ﬁ:db.n_e_sl-af:_;as f Act Number2 Year 2002 on Pohce

~the maritime’s axis of the world (poros of the Republic of Indonesia give
- maritim dunia). One of the ways to Indonesian Police authority within
realize his promise is through ~  the framework of constabulary
development of sea toll (tol laut)  function (security) to combat sea

_connectlng all major

ports‘-:-*-_ of . piracy;

ipping, ~ g. Act Number 34 Year 2004 on
the ~ National Arm Forces of Indonesia
_in - give authority to Navy as one of the
t Indonesian Arm Forces within the
framework of defense function to
defend protect and enforce

_prlme ‘mover of al'] ef
positioning Indonesia as
marttlme s axis of the worid

and nawgatlon must be freed fram at sea. In thls context combatlng
piracy. Each of the etght law 5 piracy is included as long as piracy
enforcement agencies |s given __task /% threaten the sovereignty of
based on its own Iaws =~ = Indonesia and or naval support |s
_regulations. Those Acts and the
agencies are as follows:
a. Act Number 17 Ye
Navigation gives |
~ Coast Guard to/
activities of nay
b. Act Number
Number 45
Fisheries c

: mber 32 Year 2014 on
alrs give legal basis in
3 of Maritime Security
{AMLA/the Agency).
was formerly named
Agency for Maritime

DRKAMLA) which
tg coordinate law

Number 27 Ye tivities carried out
Number 1 Yee ove government
Management Replacement of

LA with BAKAMLA is
/substitute coordinative

fisheries surveill
combat piracy in

dealing with fisheri with institutional
resources; @adership function to lead all law
c. Act Number 17 Year 2006 on enforcement at sea done by all law
Custom  authorizes  Custom enforcement agencies mentioned
Agency to freed custom activities above.
_.from piracy;

el Number 6 Year 2011 . DISCUSS!ON ON THE DEVELOPMENT —

Immigration gives legal mandate OF NATIONAL PIRACY ACT
to Immigration Agency to make 1. Formulation Framework of

sure that human flows in and out of Content of the Piracy Act
Indonesia are freed from piracy; Content development of national
e. Act Number 41 Year 1999, Act piracy act of Indonesia should
Number 19 Year 2004 and Act appropriate the research finding and
Number 18 Year 2013 on Forestry convert it into legal substance, legal
give power to Forestry Police to structure, and legal culture. In other
protect costal forestry and coral words, legal substance, legal
reef activities from piracy; structure, and legal culture are the
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 the expected plracy act AII.:-;legaI:
- materials described in each UNCLOS
articles: .on and related to piracy and -
in each articles of national Acts '

mentloned above
P (o)

Th_e eight
enforcement

government
agencies =

wh:ch . gtve .

.'-'objectwes of the piracy act,
‘mandate to achieve the objective, -
software and hardware to carry out

| wfuch
implicitly but not explicitly obtain legal

”'_'formulate the plracy act come from
government, or by legal experts of |

parliament, if the initiative come from -

- parliament. Accomplishment of these

tasks is expected to produce

~harmonization and unification of laws
within an academlc draft of piracy act.

B3 indicates that

legal =

Legal = structure

the mandate, and human resources
and their institution that will carry out

mandate trom several natlonal acts_

mentioned earlier to combat piracy
can be considered as legal structure
of the expected piracy act. As Iegal'-;:

structure, the eight agencies
expected to be able to guara
the expected plracy a
enforced.
‘Interaction and
among the law enforg
involve institutiona
attitude which will
professional cap
responsibility, the
professional ethics
liability of each ¥
institutional character &
legal culture which wi
expected piracy act worf

Development Process of Piracy
Act (harmonization and unification)

Legal substance shows that
content of the expected piracy act will

~consists of legal materials come from

UNCLOS and national acts articles.
Formulation of the content should,
therefore, be carried out through legal

fhe mandate by using software and
hardware to achieve the objectives

A have to be clearly described in each
i\ articles of the piracy act.

_ In this
#Spect, BAKAMLA can be given
tRpwily=to lead the seven agencies
the piracy act at sea.
pEocess which consists
% at low level,
id level, and
vel may be able
AMLA to lead the
peetings as well
brings us to an

hat each law
ncy should be eager

itive institutional
acler.antl attitude of smoothing
cooperation, coordination, and
integration. Eventually, willingness to
change should be converted into
ability to change. Positive change of

assurance that the piracy act will work
well.

interpretation, legal reasoning, and CONCLUSION & RECOMMENDATION
rational argumentation.® These tasks 1. Conclusion

should be done by legal experts of Malacca and Singapore straits
government, if the initiative to and southern part of the South China

6

Tommy Hendra Purwaka, “Penafsiran, Penalaran, dan Argumerntasi Hukum yang Rasional”, Jurnal
Masalah-Masalah Hukum, Vol.40, No.2. Semarang: Fakultas Hukum UNDIP, 2011.
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Sea, of which a Iarge is nr__-': the
i ~ parliament is advised to take initiative

international shlpplng communrty as
the most pirated waters in the world.
This should alarm the government to
empower the eight law enforcement

agencies by formulating: and issuing

piracy act as soon as possible

 The government or the

in developing piracy act. A legal task

- force may be formed to conduct study
by making the best use of materials of
 legal substance, legal structure, and
. rational argumentation available. To
~ shorten time of legal development |
~ process, it is recommended that the |

parliament should take the lnlttatlve
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