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This article tries to indic

through international

Indone
UNCLO

Keywords:

Introduction
President Joko
known as "Jokowi")
leaders of East Asia
powerhouse nations his
doctrine  that  will % :
administration’s policies for the=mextiv
years. In his speech during the East AS|a
Summit (EAS) on November 13, 2014,
held in Myanmar's new capital, Nay Pyi
Daw, Joko Widodo presented his

"~ audience with a complete exposition of

his foreign policy doctrine: Indonesia as a
global maritime fulcrum, a picture of the
power of a nation that lies between two
oceans.

Realizing that a major transition is
taking place in the 21st century from the

] cts (3) pnontfze infrastructure and
i to promote cooperation
d its maritime defense

be used for legal
acy, especially

ymacy, 1982

4Joko Widodo
sia’'s  growing
that lies at the
phic, economic and
inat are sweeping
he indicated:

Zg maritime  country,
lndonesna should assert itself as the
World Maritime Fulcrum. This position
opens opportunities for Indonesia to
develop regional and international

people,”

His vision of Indonesia as global
maritime fulcrum that lies between the
Indian and Pacific Oceans aims fto
consolidate vital national security

1 Professor of International Law, Universitas Padjadjaran, Bandung, Indonesia
2 hitp://www.thejakartapost.com/news/2014/11/14/presenting-maritime-doctrine.html#sthash.

mrouTF0p.dpuf
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cooperation for the prosperity of the



"~ remote

priorities and facilitate defence reforms
and procurements. Alongside his new
concept of Indonesia as a global maritime
fulerum, his government has pledged to
raise ' defence spending and sought
assnstance for mllltary modernl -'--atlon from

boosted . economic and )
cooperation with the - Unlted States
Chlna Japan and Indla

strategic tslands of the Indonesian

archipelago, especially by deVeIoplng
Connecting thesef'

port infrastructure.
islands will increase their mtegratlo inte
the national economy, partlcularl
areas. Overa
maritime  infrastructure
archipelago will enha
ability to harness
reduce currently p
domestic commer
increase control
in particular fisheges

Indonesia a 1
has a strategic pasi
it lies between twa
and Indian oceang
between the two co
Australia. The Strait
several international
through the Indonesian
considered as sea
communication (SLOC), as well as the
sea lanes of trade (SLOT) that are
important to the industrial countries in the

_Asia Pacific region such as China, Japan

ranked as the third
producer in the world after China and

largest fishery

India. The Indonesian waters also has

‘approximately 40 percent of oil basins

that hold 70 percent of the Indonesian

_potential oil, from that number currently _
only about 10 Ppercent that has been_;_‘_-"-

Ut[]l?_ed 3

How is the program going to be carri;eéi
out? It is clear that the implementation of

the global mantlme fulcrum doctrme
soverelgnty, mantlme safety and regional
security. In his vision and mission, Joko

Wrdodo underscored the realization of the

akti, or the Three Power Pnnmples to

principles shall be
e five pillars of his

aritime Fulcrum

e ASEAN Summit
WWidodo elaborated
maritime fulcrum

eS|as maritime culture.

At is made up of 17,000
aRds3the mation must realize that its

~future Is largely determined by how it
manages the oceans.

2. Indonesia will maintain and manage
sea resources with a focus on

_establishing sovereignty over sea-

and Korea, and to the other countries in
the region interested in it.

In addition, the Indonesian waters is
rich in natural resources both living and
non-living resources. According to the
data of the Food and Agriculture
Organization (FAO) in 2012, Indonesia is

based food products.

3. The country will prioritize infrastructure
and maritime connectivity develop-
ment by building sea tolls and deep
sea ports while also improving the
shipping industry, logistics and
maritime tourism.

¥ Evelyn Goh, "Indonesia's New Strategic Policy Under Jokowi: change, continuity and challenges,”
Centre of Gravity Series paper #20, ANU Strategic and Defence Studies Centre, 2015.

4 http://www.thejakartapost.com/news/2014/11/14/presenting-maritime-doctrine. html#sthash.
mrOuTFOp.dpuf
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4. Through  maritime - diplomacy,

Indonesia. must end. the . _sources. of
conflict at sea, such as. fsh theftS'
terrttonal

wolatlon of soverelgnty,_

. Rlzal

(CSI'S) _
Sukma, Chairman of CSIS, elaborated_ _
that the first pillar hlghllghts that - the_::

International Studies

Indonesian government “will strengt
and revisit and also bnng ~ba
nation's] awareness as

country and culture.” In the
he said that the preside
need to prioritize mari
and maritime connectiy
tolls and deep-seag
improving the shipp
and maritime touris
was the focus of :
Jokowi “put the fisheth

of full supremacy.”  °

With the fourth pillat
diplomacy, Indonesia
Indonesia's diplomatic i@
force cooperation around
promoting regional
prevent maritime conflicts, such as illegal
fishing, violations of sovereignty, piracy
and marine pollution. The last pillar,

..shows. that Indonesia.wants.io oversee .

and maintain its sovereignty and safety in
the seas by developing Indonesia’s
maritime defense.”

cooperation to

This paper will focus its analysis on
the fourth pillar of maritime diplomacy,
seen as a tool for international maritime
cooperation. In Le Miere's opinion,
maritime - diplomacy ‘encompasses a
spectrum of activities, from co-operative

measures such as port visits, exercises .

and  humanitarian = assistance to

'_ persuasive deployment and coercion. Itis

an activity no longer confined to just g
navies, but in the modern era is pursued

- by coastguards, civilian vessels and non-

can act as a valve through which any
¢ n5|on can be released without resort to

any of the world's
stich as the South

regulatory
the pillar of
an turn to the
nited Nations
w of the Sea
lly. those that
ternational  maritime
FtiorT. | al and international
ration. are=Part of the obligations
rthe 1982 UNCLOS, which requires,
among others, cooperation in its
implementation.

International cooperation in maritime

.activities can be carried out either directly... .. ... ... ...

by the states concerned, or through
international organizations. Four such
international organizations, for instance,
are the Food and Agricultural
Organization (FAO), United Nations

5 Basten Gokkon, "Jokowi's Case for Indonesias Ocean Future," The Jakarta Globe, December 3,
2014 available at: cempaka marine.blogspot.co.id, downloaded on Novermnber 26, 2015.

Ibid.
Ibid.
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Tempo, 13 November 2014,

Christian Le Miere, Maritime Diplomacy in the 21st Century, Routledge, London, 2014,
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respondmg to po[lutlon lnczd N
marine environment.?2 o
~States  shall cooperate for the
purpose of promoting studies, 't
taking programs of solentaﬁo e

earch,33

and _shall cooperate in establlshing

approprlate scientifi c:'

and procedures for the preVénilon

reduction and control of pollutro‘ "of: the
_r_n_anne environment.3* - - -
~ As has been already mdlcated above

Transfer -énd _
_technology '

Cinvestigate to indicate the scope of -
scientific research that can be used as
object for cooperatron

development of

~ According to the 1982 UNCLOS,

-States * shall ~promote actively the'g.-:'
_development ‘and transfer of marine
science  and marine technology, in
accordance with their capabilities and on
fair and reasonable terms and conditions.
In__promoting such cooperation States .

in addition to that, States ‘have to
cooperate in the harmonization . of

national policies at the regional level; ; -_?--_

to coordinate the implementation of thejt
rights and duties with respect {5
protection and preservatio of t
environment in the enc
enclosed seas.®

‘Marine Scientific B

In exercising ff
marine - scientiffe
implementation
provisions, Statgs:
promote internat
marine scientific
purposes, in a
principle of respeck
jurisdiction and on
benefit, *® and to
conditions for the c
scientific  research
-environment.3”

As is also applicable to other forms of
international cooperation, this duty to
cooperate can be carried out directly

between - States concerned, or-through

international organizations. To benefit
from such cooperation, States should

32 Article 199,

33 Article 200.

34 Article 201.

35 Article 123.

36 Article 242.

S Article 243.

38 Articles 266 and 267.
3% Article 270.

40 Article 272.

shall have due regard for all legitimate

interests including, inter alia, the rights

,and duties of holders, suppliers and
{_recipients of marine technology.3®

# Such cooperation can be carried out
lirsgily, befween the States concerned or

rnational organization,
r multilateral level, to
cientific research,
and appropriate
r ocean research

F0
ment of generally
, criteria  and

nternational organiza-
ara, taking into account,

Relevant laws and regulations
Maritime activities in Indonesia is
regulated by about twenty or more

indicated by a report of the "Tim
Penyusun Rancangan Kebijakan

Indonesian Law Journal
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1Kelautan Indonesra" (The Team Tfol ‘the
Formulation of a Draft on the Indonesian
Maritime . Policy) of the °
Maritime Council (DEKIN) in. 12013-2014.

Some of the laws and regulatlons that ¢ are_

listed in the report, are : .
1. Law ‘No. 17 of 1_98 :
Ratlf cat|on of the 1982 UNCLO

2. Law No. 5 of 1983 on the lndonesuan“.

Exclusive Economic Zone
3. Law No.1 of 1973 on the: IndoneSIan'
Continental Shelf; :

4. Law No. 5 of 1984 on Industry;

‘Indonesian

- government.

- Implementation of the Provisions of .
the United Nations Convention on the
“Law of'the Sea of 10 December:1982
relating to the Conservation and
“Management of Straddling Fish
Stocks and nghly Mlgratory Fish
;Stocks 1995

In 1? Oktober 2014 the Indonesian
has announced the
enactment of Law No. 32 of 2014 on
Maritime  Affairs. This Law was

= formulated based on a number of

5 Law No. 5 of 1990 on the

Conservation of Living-. ResourceS;-

and its Ecosystem; : g
Law No. 10 of 2009 on Teurtsm_'
Law No. 5 of 1992 on
Heritage;
Law No. 17 of 2008 on N
Law No. 26 of 200
Regulation;
10. Law No. 10 of 199% dn &L
11. Law No. 6 of 1996:¢
Territorial Wate
Law No. 32
Management
Environment; %
Law No. 41 of 19
Law No. 22 of 20
Law No. 3 of
Defence;
Law No. 18 of 2002
System of Research}
and Application of
- Technology; i
17. Law No. 31 of 2004 as has been
revised by Law No. 45 of 2009 on
Fishery;

U

©om

125

13.
14.
15.

16.

and Small Islands Management;

Law No. 30 of 2007 on Energy;

Law No. 43 of 2008 on State's
Territory;

21. Law No. 4 of 2009 on the Mining of
Minerals and Coal, and

Law No. 21 of 2009 on the
Ratification of Agreement for the

19.
20.

22,

41 Elucidation to Law No. 32 of 2014.

2 Law No. 27 of 2007 on Coastal Zone  cooperation with - other

conditions, among others, that :#!

"Up to the present time, the
developments of maritime affairs were
~with some obstacles. That
is because of the absence of
ensive and integral law that
s sectoral interests in
apstacles can be found
ation, supervision

be found in
especially in
e cooperation
ateral, regional

donesia does not
o deal with all of the
SSUE T maritime activities,
epefere=the==provisions of the 1982
j CLOS on the duty of States to
cooperate, maybe used for this. Here,
maritime diplomacy may take its place.
Indonesia has a history of maritime

international organization. One notable
experience is cooperation of the safety of
navigation in the Straits of Malacca and
Singapore, which do not only involve all
three riparian States of Indonesia,
Malaysia and Singapore but also IMO as
an international organization that have
the capacity to assist the three riparian

Indonesian Law Journal :
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technical aspects of nawgetlon 'Recent
development in the Straits of Malacca
and = Singapore have  not ~only

strengthened the emstmg cooperatron
but also gain interests from user._States to

.In the field of pretectto '
preservatlon of the marme enwr

taking into account that pollutlon o_f _he

sea by oil is still dominant in the marine |
environment. Indonesia needs to look for /3
technical assistance that can be pursue '

through  maritime cooperatlon B
- developed States in Euro : :
States. .
As has already beer
the 1982 UNCLOS hag;

cooperatlon

'eswm DHARMA WAS

‘international maritime cooperation such

as in the conservation and management

‘of marine living resources, in general for

straddling and highly migratory fish

'stocks

The 'development of Indonesian

"-marltlme affairs is an integral part of
sustainable - development as a whale,

which covers anything related to the -
waters within the sovereignty and
jurisdiction of Indonesia to be revitalized
for the prospenty of the nations.

opportunmes for Indonesia to develop |ts

maritime affairs through international
With its experience in
itime cooperation, there is no doubt

indonesm\ can use its maritime

il a2’
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