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1t took 25 years minus three day ( 13'December 1 957 - 10 December 1982) for |
Indonesia to struggle diplomaticall

mtemat:onaﬂy as an archfpefagfc stafe _having sovereignty over its archipelagic waters

Indonesra compnsmg its :slands rts ‘seas, rts seabeds it airspace, and aH the
resources contained therein.- -~ :
Along the way of the diplomatfc struggfe ! 16 oneSIa also had to accommodate some

igs, particularly the probiem and the
S in “innocent passage” and through
rights of the neighboring
is subject to agreement

clearly define * rchfpelagio
traditional fishermen is also ré¢a8
with the Indonesian gover)
In addition to the recogk
and its territorial seas g
with the sea bed a
states were also r
the waters beyond
and physical violat
historical and cultura
surrounding the terr
has the rights ove
archipelagic baselines
depth of 2500 meters isc
bottom of the sea beyonéi
are without prejudice to
the resources of the high se
EEZ:

As the consequences of the enormous diplomatic achievements in the long struggle,
Indonesian maritime zone, airspace, as well as natural resources base, have
~ expanded substantially; in fact more than the size of its land territories. For these

chipelagic waters
islands, together
he archipelagic
jurisdiction over
ation, customs
¥recks and other
ide beyond and
ia. Indonesia also
0 miles from its
0 miles EEZ to the
f its landmass” to the
ghts and jurisdiction
se and exploitation of
dhtinental margin outside the

y' in order to be recognized legally and

reasons Indonesia has to passed so many legislation to regulate those rights, andto

negotiate with its neighbors with regards to the various maritime boundaries and has
to continue its participation in and to follow the development of the various maritime
institutions that have been created by the law of the sea convention 1982, such as The
Continental Shelf Commission (CSC), The International Sea beds Authority (ISA) ,
The International Tribunal for the Law Of the Sea (ITLOS), the various RFMOs
(Regional Fisheries Management Organizations), as well as other developments in
maritime issues since 1982. Indonesia also has to reach agreements of the various
maritime boundaries with its neighbors (so far, Indonesia has concluded more than 20
maritime boundary agreements with its various neighbors), and is continuing to seek
agreements with its neighbors on the remaining boundary agreements.
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mnocent passage_

land or at sea, for the benef:t of IE‘COI"IOFHIC
development for |ts populatlon : For a

had been used mainly for the ben'eﬂt of

invaders.
occupiers,
antagonizing  one en
Indonesia with another following
- maxim of “divide et imper >
“‘divide and rule”. Ind
fabrics themselves provi
to this foreign strategj
that Indonesia con
islands having hung
separated by :
different  religig
conditions of ec
demographic as
differences. The
beginning of its effad
foreign occupation,
the achievement and a
principle of nationa
diversity, or Bhinneka |
been one of its fundamental” struggfe
within the last hundred years or so.
The struggle gained its momentum
during the birth of “National Awareness”

_in 1908, reaching its bloom around 1917

In order to do: thls forelgn
in most cases had

'rch:pelag:c sea lanes passage, traditional fishing

"one Country, nemely lndonesra and__;_‘_-"-'
: Bahasa
Indonesia. Despite the existing multi= -

one Language, namely
groups, religions, ethnics, and ideologies
in the country of thousands of islands,

through that oath, the nationhood and

born and strengthened, 20 years after
the ‘national awakening’ or ‘national

awareness in 1908.

—¥et, it took the Second World War
2 7 years later for the Youth Qath to
IEW lependence in one state
laration of Independence

independence and
ans sacrificing their
dependence and
nitary State of the
y Indonesia was
Dutch and the
i as an

9and was admitted to
ofs in 1950, having
ver all parts of Indonesia
“the territories formerly
ae idfhistration of the Dutch
ast Indies (Hmdla Belanda).

However, even before the recognition
of Independence, the problems of
national unity had not been completely

solved. The radical Islamic groups (Darul |

with the birth of “Political
Consciousness” through the
establishment of numerous political
parties, either with religious color,
nationalist or even socialist orientation.
The political awareness came to fruition
with the Youth Oath in 1928 when the
Youth Congress in Jakarta, attended by
youth organizations from all over
Indonesia, pledged their loyalty to One
Nation, namely the Indonesian Nation,

Islam) launched a rebellion against the
government in West Java, South
Sulawesi and Aceh, basically demanding
the creation of an Islamic state in
Indonesia. At about the same time, the
Indonesian Communist party launched a
rebellion in Madiun, East Java, in 1948
demanding the establishment of a
communist state in Indonesia. Even
after Indonesia became an established
and recognized state, rebellion also took
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" place in the various regions of It

~ such as .NOr'th

in Central Sumatra,
Sulawesi, - and Maluku - (Maluccas),
demanding various rights, basically

based on the idea of “provincialism”. At
the sametime, Indonesia adopted the
mu!tlparty political system which re C
in some kind of paral

Government. During
Indonesia experlenced i
Constitutions,  namely the i

Constltutlon the Federal Const.ltutlan_

realize that the sea can become a strong -
factor for national development as weII as
for national unity. -~

It was during this pertod that the
Government under Prime Minister
Djuanda declared on December 13,
1957, that all waters around, between and

connecting islands within the Republic of i

Indonesia, regardless of their width,

depth, or size, are pertinent parts of

Indonesian territory and therefore form
parts of Indonesian national waters under
the sovereignty of the Republic of

Later, returned  to 1945
Constitution in 1959, reafflrmlng the
Unitary State of Indonesia w:th

Indonesia

Presidential System of Government).

The maritime resources
Indonesia at that time still did no
much benefit to the Indonesiz
they should. The fisherie
waters were used and
distant fishing nation
with no benefit to the;
The maritime spag€
lies between and s\
islands were not u
Indonesian natione
development, but
used by foreign po
maritime  powers,
developing global ma
strategy for their own natig
development. In ma : Q8
maritime space between “medonesie
islands had been used to subvert
Indonesian National Unity and as
avenues for smuggling and various

marltlme cnmes

Indonesia. The determination of 12 miles
territorial sea would be measured from
traight baselines connecting the
ol ter ost points of the outermost
, s of the Republic of Indonesia and
nined by Law. The Law No.
blished the archipelagic
3 and recognized the
yassage” of foreign
". the Indonesian
nd no more
those waters as
ial period.
Apation was very
While the 1928
guld be regarded
of Indonesia as
country and one
' 1945 Proclamation
g established the
al work for Indonesia as
s, namely one Nation in
one State the 1957 Djuanda Declaration
was the declaration of Territorial Unity
of Indonesia that comprised the unity
between the land, the water/the sea and

‘It 'was during this period  that
Indonesia began to look into the possible
roles of the sea for its development and
national unity. Indonesia began to realize
that one of the strengths of the colonial
power vis-a-vis Indonesia during the
colonial days was controlling and using
the sea as a separating factor for the
Indonesian people and their country,
rather than as a factor for unity of the
Indonesian peoples. Indonesia began to

airspace and all the resources
contained therein. In my mind, these are
the three main pillars of Indonesia that
should not and could not be undermined.
In the meantime, the Indonesian Unitary
State of Indonesia as proclaimed in 1945
also has its four specific pillars, namely
Pancasila (the Five Principles of State:
Believe in God, civilized humanity,
democracy, national unity, and social
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justlce) the 1945 Cbrie't'i't_u
through Diversity. Ry

The Djuanda = Declaration
|mmed|ate!y drew protests from mantime
powers as some_thmg e

nly th -
terntonal sea measured from Iow water
marks on the coastlines of every is ands
and only in very specific cases strai
base lines were admltted along' the
coastlines :

‘Council

‘maritime
‘navigation,

to  consider ‘and coordinate
dealing  with the various
‘issues, including fishing,

seabed resources, and

acfivities

others w
By mid- 1960 s, new impetus for the

"'LEIW of the Sea Conference had come. . .
again into the picture. Some of the =

reasons for this new initiative were: e
(1) The emergence of many new
states in Africa after 1958 which,

like Indonesia, also felt neglected and
exploited by the traditi

The Djuanda Declaratlon which Iater

on was known as the- Archlpelaglc e
States Principles, was proposed duringj}
the first United Nations Conference on the/ (.

Law of the Sea in Geneva |n-'i1 958 '
~ were many objections :
raised to the concept,
before the decision w.
proposal, Indonesia
UN Conference, pri
not yet maturg
consideration andéfe

In preparing,
Conference on {iie
1960, Indonesia dn
Declaration into &
legislation was alsd
maritime powers.
Conference on the
however, was unsucce
agreement on the limit o
and did no longer
archipelagic principles.

After the failure of the Second UN
Law of the Sea Conference in 1960,
Indonesia began to concentrate on its

the freedom of the sea which
benefited mostly European and
maritime powers;
--Jhe incidence of a giant oil tanker,
Torrey Canyon, near the coasts
i e and England in 1967 which
e consciousness of the
pity toward the danger
marine environment
tsome legal regimes
tion of the marine

tensity of the
h  the socialist

under the
oviet Union and
tic states under the
#the United States,
g |zed the significance of
fegy, particularly the
ge through straits and

SRR AT os:
(4) The increasing discovery of
mineral resources in the deep
ocean floors, especially after the

discovery by the Glomar Challenger -

“implementation ~  domestically.
Government later issued Government
Regulation No. 8/1962 regulating
“‘innocent passage” through Indonesian
waters; the President also issued the
Presidential Decision No. 103/1963,
authorizing the Navy to protect
Indonesian waters as a single “maritime
circle” subject to Indonesian law. At about
the same time, in 1960, Indonesia
established the Indonesian Maritime

~The

~ expedition to the bottom of ocean in
1965, which raised questions as to
the right of exploration and
exploitation of those resources.

All these factors led to the decision of
the UN to call on the need for a Third UN
Law of the Sea Conference, originally
intended to deal with mineral resources in
the deep oceans, but later on it was
agreed to cover all the subjects and
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* issues under International Law of the sea
at that time. :

- The decision of the UN G"nera]'

Assembly in 1967 resulted in ' the

formation of the UN Seabed Commlttee

gt
to gam |nternat|onal recognltlon to its
archipelagic states prmcaples ‘Although
Indonesia was not originally a. member of

the :UN Seabed Commlttee

it sent

observers (including myself . and F’rof'

- “definition” of an archipelagic state .
as well as on the “legitimate interest

" of other states” in the Archipelagic
- waters as well as the “rights of the

"jiarchlpelaglc state towards the
_open seas and oceans” beyond its

" sovereignty over archipelagic waters T

- and territorial seas.

(4)

various meetings of the Asian
African Legal Consultative
- Committee (AALCC) meetings in

Mochtar  Kusumaatmadja) ~ to = the
Committee meeting in Geneva in 1969.
Indonesia began to be a full member of

of the procedural conference in New
in 1973 and followed by the sub:
Conference  started  in
Venezuela, in 1974, and la

During the __
meetings, Indonesia;
(1) Began again m4
the  Confer
concluding Agre!
of its neighbol
boundaries, °
continental sh
seas. So far, sin
has concluded some
with its neighbor
delimitation, the last ox
Philippines for EEZ bounta

Celebes Sea and the F’acﬂ'c Ocean

signed in Manila in May 23, 2014 and

with Singapore for territorial sea

delimitation in the eastern part of
~Singapore  Straits,
Singapore on September 3, 2014,
Began the attempt to formulate
common positions and principles
with other “archipelagic countries”
such as the Philippines, Fiji,
Mauritius, and others in the meetings
in New York and in Manila in 1972;

and .
(3) Began to consult various
interested parties on the

‘signed - in

various capitals of the AALCC
_countries, and to other regional and

A international fora, such as to the
the Committee in 1970 until the. beglnmn JAY

_ -meetlngs of Non-Aligned Countries
d the Group of 77 developing

actively propagated
iples of archipelagic
cademic groups
nd the world,
s of the Law of
, International
Sputheast Asian
Law (SEAPOL).
47 activities have
nily to the
#icceptance of the
Pjuanda Declaration.
y'to go to the Third UN
nference beginning in
Larecas=49747"Which was preceded by
e Procedural Conference in New York
in 1973.
In the meantime, domestically,
Indonesia also continued to

implement - the - archipelagic ~ states

principles by announcing the
Government  Declaration on the
Continental Shelf in 1969 which was later
on enacted into Law No. 1/1973 on the
Continental Shelf.

Indonesia, together with other
archipelagic countries, submitted and
developed the proposals during the Third
UN Law of the Sea Conference. It
continued its efforts to approach various
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Began to explain the principles of
. the archipelagic states to the



countries and institutions reu_ﬂ' the

~ worldto gain support.

(1) The main support later on came from
‘the ‘meetings of the Developlng

. Countries on the Law of the Sea,

particularly in Nairobi, Kenya in - 974,

' The Organization- of ‘African Uni
: supported the archipelag:c stal

'-1 975.

Countnes whlch mostly .sought the

recognition of the concept of 200 ,
miles Exclusive Economic Zones /{
(EEZ) around their coastlines (the.sos!

called

: group),

(4) Indonesia reached a
understanding with

- American countrigé

~ recognition of §

“economist” countries

so called
group, particul
Egypt, Greece,
to seek an ac®
regime of navigatio
used for internati
In fact, Indonesia a
understanding with
Singapore on the management of the
safety of navigation = and
environmental protection of the

Straits of Malacca and Singapore in

= powers sowly and gradually showed

the territorial seas, and even beyond

. ..200 miles throughout the “natural
- ‘prolongation” of the land territory
. of the states all the way to the outer
- edge of “continental margin” (the so
~ called

and__.'-

“marginist = countries” or _
group like Australia, New Zealand,
~'India, Norway, Canada, United

- States, the Soviet Union,

" others). e

(7) At the same time Indonesia

j _malntalned a non- confrontatlonal

Locked and Geographlcally
Disadvantaged States (LLGDS),
including Singapore, which originally
--gpposed both EEZ and Continental
_Margm claims, thus minimizing the
| of the LLGDS countries to
f¢, states principles.

aintained intensive
aritime  powers,
ates, the Soviet
pan, the United
as well as with
ala and Latin
abgan Countries. In

nd of the visit of
974 to Japan, was
|II|ng to make a joint

nes:a recognizing the

understanding and willingness to support
the concept if the definition of an
‘archipelagic state” and the nature of the

legal regime of the “archipelagic waters”

- 1971.

Indonesia also cooperated very
actively with the so called “marginist
group” who claimed the extension of
the continental shelf beyond the
depth of 200 meters of water as
stated in the 1958 Geneva
Convention on Continental Shelf, to
100 miles beyond the depth of 2,500
meters of water, and to 200 miles
beyond the baselines for measuring

could be agreed upon and the problems
of navigation and transit through the
archipelagic waters and other issues
could be solved.

All these strategies in advancing the
concept of Archipelagic States bore fruit.
The UNCLOS was adopted in Montego
Bay in Jamaica on December 10, 1982,
25 years minus three days after the
Djuanda Declaration was announced
on December 13, 1957. In addition to the
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:krecognltlon of Indone3|a --as . an
“archipelagic state” and the recognltlon
of Indonesian soverelgnty over the
“arch:pelaglc waters”, the Convention
also recognizes Indoneswn soverelgnty
over 12 miles territorial

surro‘undmg the archlpelag

archlpelaglc baselines, soverelgn gihts
and other jurisdictions over the Excluswe

Economic Zone up to 200 mrles fro' "_ﬁ;the_

rights over Continental Shelf all the way
to the outer edge of its - contmental
margin”. In addition, archipelagic. states
were also allowed to draw * closmg lin

for the delimitation of internal v

within its archipelagic water
rights were assured witho
the rights of an archip
participate in the manag
seas beyond its EEZ
seabed area beyg}
shelf/continental marg

While recogniz
Indonesia over its
the UNCLOS also s
of other countries in
archipelagic waters
‘traditional fishing rig
legitimate activities of #
adjacent neighboring s
areas falling within archipelagie-waters
But the terms and conditions for the
exercise for such rights and activities,
including the nature, the extent and the
areas to which they apply, shall be

dlfferences between the two rights of

Island. The Convention also stipulated-
and regulated the need for passages and
transit through the archipelagic waters
under the regime of innocent passage in
ge’neral and under. the regime of
‘archipelagic sea lanes passage”
through “archipelagic sea lanes and air -

routes there above” for the benefit of =

international communication. So far, =

Indonesia, in cooperation with IMO has =~

established and legislated three north- -

south archlpelaglc sealanes through
ers _tagether

with their relevant spurs or branches
amely

f{1) from the South China Sea through the

<] .:'

DNatuna, Kanmata and Java Seas and
esi/Celebes Sea to the
through the Straits of
es Sea, and the

Qcean to Australia

through the
am Sea, and
er with their

Bea, Timor Sea

is essential fto
ighificance and the
n the two rights of
the right of ' innocent

- P ssage There are several

navigation:
(1) In innocent passage “submarine and
other underwater vehicles are

" regulated by bilateral agreements. So

far, Indonesia has concluded an
agreement with Malaysia in 1982, ratified
by Indonesia by Law No. 1/1983 on the
Malaysian legitimate rights to pass
through a specifically identified area in the
Indonesian Archipelagic waters between
west and east Malaysia and the
“Malaysian traditional fishing rights” in
certain parts of the Indonesian
archipelagic waters around Anambas

T R e T T i I &

and to show their flag”, while in ASLP
they are allowed to navigate in
“normal mode”, thus there is the
possibility for underwater passage;

In innocent passage there is no rights
of overflight while in ASLP such right
of overflight is permitted over the
sealanes;

The right of innocent passage can be
“suspended” while the right of ASLP

(3)
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cannot be suspended, although the
sea lanes can be “substituted”. -

In innocent passage an archlpelaglc
state has more power to regulate and
e -to exermse control whne_ in ASLP the

- reqwrement of pr:or notn‘" =

prior  authorization - for - warshlps
~‘navigating in innocent passage in
terrltorlal sea. Some countrles require

pri -
authorization and some strongiy
oppose these requwements

UNCLOS, after years of debate at/’

LOSC Ill, remains silent on this it
In “transit passage” and ASLP
is no requirement for prigehy
or prior authorization’
of warships, althoug
would  like '
requirements.

Indonesia, after
consultations with
adopted and e
navigation in
archipelagic
attachment). The C
adopted in 1982 and e
November 16, 1994, ratiffe
by law No. 17/1985 hass

Cambodia and Timor Leste that have not
ratified it. Among the maritime powers,
the United States is still not yet ratifying or
_.acceding to the Convention.
UNCLOS 1982 represents a New Order
in Ocean and maritime management.
The wide participation in the Conference
and the intensive negotiating process by
the various interests around the world
represented serious efforts by the
International Community to develop and
achieve law and order in the ocean
space and in the use of its resources,
thus would contribute toward the
establishment of maritime security, law

European Union. In Southeast Asia, only

The..

and order, and sustainable development

ofits resources.

‘Several years after the adoptlon of
the Convention in 1982, it appeared that
the  ratification of ‘the Convention by

-developed and maritime powers indicated
a number of difficulties, particularly by the. .

US with .regard to the seabed mining

issues. By 1990 it appeared that the
Convention may become “the Convention
of the developing countries”, because the
ratifiers mostly came from the developing

this
A countries, including Indonesia, took the

For reason, a number of

\initiative to work out an “Implementing

Agrpeement” with regard to the provisions
Convention dealing with the seabed

After several years of
jation, the “Implementing
smgreed in 1994, thus
{rialized countries to
% such as Germany,
ay and others,
me time, several
indonesia, also

formulate rules
ard to the highly
s and those fish
" or move between

ha. The negotiation on
Sy igratory species issues
also resulted in the Implementing
Agreement in 1995. Indonesia has
ratiied these two  Implementing
Agreements which have already entered
into....force........Indonesia.. has-

participated and ratified the Honolulu
Convention 2000, which established the
WCPFC (West and Central Pacific
Fisheries Commission), headquartered in
Ponape, FSM. The two Implementing
Agreements and the Honolulu
Convention, in a sense, also strengthen
the status of Indonesia as an archipelagic
state. Through these processes, the
UNCLOS 1982 itself has entered into
force after being ratified by 60 countries
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~~in November 1994. In the proc

Indonesia has also revised its own
archipelagic baselines of 1960:in. order
to conform to the UNCLOS rules on
baselines, and the revised baselines had
been submitted to the UN Secretariat on
4 March 2009, and the UN had circulated
them in the Maritime Zone_i otification of
25 March 2009. i

The long struggle of lndone_suaﬁto.
achieve recogmtlon of |ts archlpelaglc

archlpelag[c countries,

International Seabed Area beyond its .
continental shelf and continental margin
in"cooperation: with: International Seabed
Authority, headquartered in Kingston,
Jamaica.

~The results of this long struggle are
testimony to - the  serious efforts,
consistencies,. - and  tenacity of
Indonesian People and their succeeding

Governments to assure their national

unity and to legally expand the natural -
resources base for their economic and
social development. This is also a tribute

Philippines, thus its terntoriél unity: and
the use of its maritime resources and
space for the benefits of its people,

this  struggle, Indonesran
sovereignty over maritim
expanded from about  °
1945 to about 3 million,
the territorial soverejfj
including land, the sex
in fact expanded frofg
in 1945 to abou
kilometers by the O
1957. Such sovere
area, the maritime
subsoil, the airsp
resources therein.
struggle thereafter in the<as
Conference, the Indq

resources base that coulc
economic  development
extended to its EEZ and Contlnental Shelf
that amount to about another three million
square kilometers, thus extending the
natural resources base of Indonesia to

~~about eight million kilometers square of -

the earth surface, about six million
kilometer square of them lie at sea. This
is all without prejudice to the participation
of Indonesia in exploring, exploiting and
managing the natural resources beyond
its EEZ to the open high seas and
oceans, as well as to the resources of the

had come to full fruition after 25 years of

to the Indonesian diplomacy and foreign
policy in regional and international arena
i order to contribute to the achievement

. world order based on freedom, lasting

€ and soc:lal justice, as stipulated in
eamble of its 1945 Constitution.

106 years since the
g in 1908, 86 years
e in 1928, 69 years
h of Independence
e the Djuanda
32 years after
on of Indonesia
dgic state by the
2, | hope that the
if leaders and the
will be able to
use of those
the benefits of the
As a whole as one
: united country, and

wg===eme territorial integrity
on3|st|ng of all its lands, the seas, the
seabed and subsoils, the airspace, as
well as all the resources contained therein
as stipulated in Article 49 of UNCLOS
1982 Inhistorical perspective,
Indonesian people should not lose their
far-sighted views from 1908 and 1928 in
looking into the future for the country, for
prosperity and peace of their people, their
maritime country, the region and the
world at large.
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2000), is now a member of Indonesian Maritime Council, Special Advisor to the Minister for Maritime
Affalrs and Flshenes Spemal Adwsor to the Naval Chief of Staff, and teaches Interna’uonal Law and

ritime Councn (1961 1964) A member of various Indonesian
Inter—governmenta[ commlttees Gn various aspects of the Law of the Sea; and a Member of Indonesian =
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