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. Abstra Ci

 During the post-orde baru era, democracy and human rights protection appear

- to contribute ‘a significant change in the society. In particular, given the high
- diversity amongst. the Indonesians, human rights and “fundamental freedom
- protection.may to some. point bring the people info social conflict vulnerability.
. .The normative framework to manage. social .conflict has.been .enacted by the
- state ‘through the Social Conflict Handling Law No. 7 Year 2012. Under this
 framework, the government, especially the lecal government, ought to involve
civic participation-(both social and Adat institttions) in managing a local social
- conflict. This management system shall thus cover.conflict prevention, conflict
termination, up to post-conflict-rehabilitatiorr. This ‘paper. alfempts to scrutinize
-the civic institutionalization in local level basad.on circle of conflict analysis. In
conclusion, the present authors argue that such'an institutionalization ought to
be regulated under-local bylaws, upon which thé. circle- of confiici ought to be
applied as theorefical hasis for future social ‘conflict mechanism. . - IR
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A. Introduction expected that the State shall be

During the post-new order era,
the socio-political dimension
amongst Indonesians has+ . been
highly fueled with various-types-of
social conflict. It appears=that'the
larger freedom endowed by the
Constitution during the current
reformasi  era has apparently
created dysfunctional state’s controi
upon conflict potentials. This could
be signified by the current trends of
Indonesia’s social conflict including:
ethnic and religious based conflict,
natural resources/agrarian conflict,
separatism, and political violence.

Consequently, such a
phenomenon was responded by the
State through the enactment of the
Law No. 7 Year 2012 about Social
Conilict Handling (SCH). It is

equipped “with -normaiive tools to
regulate -the-society. To be more
specific,"departing from the current
deeentrafization™ policy, the SCH
Law gives-weight to the role of local
government io handie social conflict
commencing from conflict
prevention, conflict termination, up
to the post-conflict rehabilitation.
Moreover, the central government
even issued a  Presidential
Instruction No. 2 Year 2013 on the
Handling of Interior Security
Disturbance to  ensure the
conduciveness of social, legal, and
security order in the society by
establishing  integrated  teams
composed by all relevant ministries
and local governments, which
supported by national army and
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o _"'-’.{understandmg “that
- security . "has become “a ~major
... .concern of . the cantral and Eoc;al.-
B 'government o

.o This. paper a’ttempts to analyze a
' ’the application of the SCH Law, in: -

'__':_.natlonal police These la'ws in- o
- paper.  may - give usan

: pamcu!ar on how it may effectively

- prevent future social “conflict Wlth':"
“‘respect to the institutionalization of

“civic *  participation “through - local

" bylaws. Based on circle of conflict
 theory accompanied by mass

“mobilization theory, several aspecis
~of the SCH Law will be elaboratied,
covering the law's normative
framework, the future ..conflict
prevention feasibility, 7and civic
participation institutionalization
through regional bylaws:

.Social Conflictt A ~MNormative
Framework

Arguably, . the .enhactment of
SCH Law in' 2012"is to be deemed
as a way for the Siate lo-preserve
public order and. national security.
The long repressive-military
approach in undertaking - social
conflict appears_to beé -out-daied
and incompatible with"the, demand
of human righis and=fundamenial
freedoms in Indonesia.? Hence, the
creation of SCH Law ought to be
seen as a  comprehensive,
effective, efiicient, accountable, and
transparent measure in conilict
prevention, conflict termination, and
post-conflict rehabilitation.*
Nonetheless, many human rights
activists voiced their concern
regarding the SCH Law, as it may
allegedly serve as state's legitimacy
to control and curb individual's
freedom thus harm Indonesia’s
democracy.’ These critics could
also be seen as a deep trauma of

‘the “society ~‘against a long: .-
. circumcision of freedom conducted -
homeland by ‘the state, par‘tlculariy by military - -
- controi _ e
“However, from a human rights .
: s’iandpomt the authors argue that -
the SCH Law should be seenas g -
-proactive measure by the State to. -
create a secure society. A publicly .
~well-known *‘principle - in  human
rights =~ discourse ~ called the
‘Siracusa Principle’ defined public = .
safety as “protection against danger . -
" fo the safety of persons, to their life

or physical integrity, or serious

“damage to their -property”.® The

Principle also mentioned a safe
guard..clause by stating that “the

need 1o 'protect public safety can

justify limitations provided by law. It
cannot.be used for imposing vague
or arbitrary limitations and may only
be . invoked when there exist
adequate safeguards and effective
remedies againsi abuse”.’
Furthermore, in Article 20 of the
IGCPR, we'can find that first, any
propaganda < ior war shall be
prohibited by law; and second, any
advogacy==6f national, racial or
refigious hatred that constituies
incifement to discrimination,
hostitity™ or  violence shall  be
prohibited by law. Thus, the siate
may take proactive action by
restricting any religious speech and
ceremonies that provoke war
propaganda and incitement, which
to a certain extent can breed social
conflict potentials. These
explanations simply suggest that
the state, as the duty bearer in
human rights regime, is legally
required to conduci positive actions
in making policies and legislations
not only to protect individuals to
exercise their freedom, but the
most important is to set a safeguard




ecurity i
';"?Legally speakmg,

- the. "SCH . Law regarding. - the
- institutionalization -and mechanism
- of - conflict termination, - Article 40
- ‘rules - that - conflict . settlement
- Institutions - including = central - and
local - government, Adat and/or
social institutions, along with-Secial

Conflict Settlement Task Forces. It

Is of particularly important to

~highlight that the Law prevails and

preserves Adaf andfor . social
institutions  preceding “all /other
actors in social conflict setilement.

However, this type ofinstitution has

“to be first facilitated < or

-accommodated by . the. local

authorities in dealing with--conflict

setflement in the region:-Article 41

mentions five points concerning

Adat and/or social institufion:

(1) Conilict settlement condtctsd
by the central and local
government by  advancing
existing and recognized Adat
and/or social institution;

(2) Central and local government
shall recognize the conflict
settlement resuited through an
adat and/or social institution
mechanism;

(3) Agreement  resulted  from
conflict settlement through adat
and/or social institution
mechanism as stated under
paragraph (1) has a legal-

n ma:ntammg ..:PUb?iG order andl_._:._'_','.:

L -.--under Art;cieﬁ A4):
(1) the SCH Law defines social
- conflict - as feud “and/or vroient_[.*_f-_-_s__--
: i-r'ph_ysmal cfash between two or. more - -
B roups of - people’ for ‘a certain
. .period. of trme ‘and gives. ;mpact to.
- social - ‘unrest -and - dlsmtegratzon
. which - may. mi:erfere ‘the : national
. stability and. impede ‘the national - -
. development, Under Chapter VI of

- social groups; -

ﬂ_f_.:mechamsmas “stated - under

'_;'..-__paragraph (1), thus: the social Lo

-.conflict settlement process shall

. “Conflict. Settlement Task Force;

G Conflict - settlement. - through-'

- “Adat. andlor 'social - institution
" _meéchanism as stated ‘under
- paragraph.. (1) - shall ~be
- facilitated by the regency or city
.. administration . - . with .- the
~involvement - of drstnct - sub-
- district, - and al.so.. -_vii!age
:apparatus _
Within, = wthis normatrve

framework the - Law requires the

local’; authorities, ‘10, involve the
recognized ~ Adat. . and/or social
institution ' ‘mechanism™ in social
conflict settlement process. This
proposition-:implies; several legal
consequences: first/ /through this
Adat _andfors 'social’ institution
mechanism - the “normative civic-
based customs may have the equal
legal-—binding- force with positive
national™ laws; _second, the
recognition. of Adat and/or social
institution-=by=the local authority
consequentily requires an
institutionalization measure to the
local authority  structure, for
instance by giving membership to
Adat andfor social institution as part
of social conflict settlement task
iforce,

. From Termination to Prevention:
Forecasting Causes of Conflict
The current trend of social
conflict indicates us that the
problem of the conilict prevalence
derives mainly from the weakness
of law enforcers to uphold the

ﬁ.:-f_bmdlng force Upon Conﬂlct;ng RN

). In circumstance. of faxiure w;thm i __
:_the ‘Adat and/or socaai InStl‘tUtiOI‘l L

“be ‘conducted by ‘the Socnalg'_" |
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-:'._*..'..'posmve Iaws Such ‘a cond;’non

- ‘impacts. dlreci:ly o a Siiua’tlon of .

- eigen-rechting, where individuals

- are prone to’ dlsraspect the positive
‘-'_-}?Iaw by arb;tranly enforcmg thetr,

-_:‘-_-5-_own concept of justice. -

2 While it is-the fact that the iong
' -era qof authontanan ord@ ‘haru has

'_:'-c;ut down most of: public channel o -
““voice their aspiration, the emerging

.'_'.._-Concept ‘of - human ‘righis (and

. arguably” Constttutiona] rights) has
- 'been .sending ‘a message of

- freedom o the longing Indonesians.
- Specifically, the significant aspects
are freedom 1{o associale and
freedom of expression and opinion.
Furthermore, the absence-of clear
division between security and legal
matter has created a deep distrust
between the civil sociely and ‘the
state apparatus,/ especially * the
military and police. A
~ Currently, the ‘Human
Development Index and the number
of poveriy in Indonesia indicate ‘us
that poverty ‘and welfare ineguality,
and the problems-of individual's
basic rights fuliillment will_still be
faced by the government of 2015-
2019, which directly makes itHogical
o apprehend that naiural
resources, agrarian and-refigious
based conflict shall potentially be
dominant figure of social conflict.
Moreover, one particular causal
aspect ihat needs to be highlighted

“thas

: “|s the state S reiatave!y weakness o?.-’_'.__f_:_f_':; -
~law implementation. Related to this, =
““the -Indonesian . Legai Roundtabie' N S

of law.® The Indonesian Legal
Roundtable considers that the
common problems that hinder the
application of rule of law are
including: the overlapping legal
rules, the executive, legislative, and
judicial.incapacity {0 uphold the law,
and. the lack of access {o justice. It
is worth 1o .note as well that the
Report points that the
implementation of law is io be the
fowest.indicator with 4.61.2 Further,
the “Ministty of Law and Human
Rights “{hrough. the people’s
communication service direcioraie
recap a total of 363
communicaiions delivered io the
Ministry ~“during January o June
2014, From the 363
comimiimications, arbitrary conduct
by.ihe.staie apparatus, due process
of “law, right to information and
agrarian conflict mark the highest
form of individual's right
infringement. A detailed
recapitulation read as follows:

Table 1. January-June 2014 People’s Communication to the Ministry of
Law and Human Rights'?

Thematic interference Comm.
Labor 20
Arbitrary conduct by 83
apparatus
Mal-administration 4
Agrarian 38

g recently - published - ‘the = =

“‘Indonesian Rule of Law Index 2013
_“"_-'-that measures legal phenomenon in
- Indonesia during 2013. The report
~“values the rule of law in Indonesia
~at the point of 5.12 out of 10, which -
‘considerably ‘could be regarded as
~weak in terms of upholding the rule

Thematic interference | Comim.
Penitentiary 6
Religious freedom 1

Adat people 2
Criminals 39




o Thematlc mterference lcomm,
e Cav:i lawsuit .~ ST g
En\nronment L 6 o
-.Due pz‘ooess of an RE
s 'Evzctzon . a hEe
-.Govemmental pohcy Sl
State’s employee effalr BEEe
| 'Natural resources = ] 9
o Past human nghts abuses' 8"'_ R

The above menttoned repor’ce
'--“and phenomenon should give us
“some light on how the current

social changes may affect future
- dynamic of social conflict. Based on
the reports, there are two botiom
~lines that could be discerned; first,
psychologically speaking’ there is
-an emerging distrust, and fo some
extent disrespect, by the/soclety ‘at
“large against the currént authority
and ‘bureaucracy resulted from.a
long “authoritarian regime. Such a
phenomenon implicates a’ growing
number of both - vertical and
horizontal conflict “amongst “the
society;'" second, sociglogically the
protection of human r:ghts and
fundamental freedoms give a larger
channel for the sogiety... .o
communicate and participate=—in
public affairs, which at the same
time demand a proactive measure
by the state to fulfil and protect
individual’s basic right.

Back to the social conflict
potential sources issue at hand, the
SCH Law however seems to
accommodate this 50Cio-
psychological  phenomenon by
bringing civic participation in state’s
soft power in undertaking public
and order. By bringing social
conflict as a contemporary object,
the state thus intended to manage
the Indonesia’s potential sources of

| Thematic mterference_-- Comm.
L :Domestao violence |4 -
:Busmess and Human 1 =
| Vuinerable goups 3t oo
'Human traffacktng o
'Information I 63
o 'Raozaldfsonmmat:on i g
: Housrngﬁ:spute SR
> . Ref_gee B - 1 .

conﬂzct namefy ouFtural dlverszty,
natural resources, econom:o and
---welfere gap.’ S
~The - present authors beheve
.. that*"the ° |deology and economic
causes . “wilt=. still  be ' ‘dominant
" catalyst in oreatmg social conflict in
Indonesia in the next five years.
Based on: stichha social ‘conflict
trend; | the (Sole primacy of legal
approach shall not be adequate in
undertaking-these issues without a
strong civic participation. Related to
this, in general a sirong democracy
requires ~~a -~ multi-aspect  civic
participation, as McCoy states that:
Civic engagement implies
meaningful connections among
citizens-—and_..among citizens,
issues;-~institutions, and the
political system. It implies voice
and agency, a feeling of power
and effectiveness, with real
opportunities to have a say. It
implies active participation, with
real opportunities to make a
difference.’?

From a deliberative democracy
point of view, the conflict is thus
best resolved through public
deliberation rather than public
dialogue, upon which McCoy
concludes that:

First, dialogue and deliberation
as usually understood need to be

naonesian Law Journa




B ,combmed Th;s deilberatave _;nciudmg feeiang
-;unappreclated : ~oocignored,
- abandoned, and also feeling upsetl-:-
“because - of competition - in. “the.
*“.'_'-_.'commun:ty . These . feellngs can_;_-’-_.‘if:_-"
sometimes -lead to ‘anger. These =~
clrcumstances will affect a person_ﬁf{-”f_-"
- in_carrying out hisfher acilvmes as a_-_} N
v -socxal creature. e
“Over . time, both - micro and”_-”

"macro scale conflicts could easily.
found amongst the society. In many - .

circumstance, -a social conflict -

might -sometimes occur due to

._:___"'."_ﬁ-.-dlalogue creates a more holtsilc_
< form.of - communlcatlon : that
-' f-'acknowledges the [mportance of

" building - communlty ‘connections

ooand of colfeci:lve act;on and
Second S
: organ;zmg _and
"del;beratave dlalogue must be -

- shared work. -
' '."communlty

~ combined in an effort to bring
- “everyone to ‘the table and to
~create a frue public context for
. ipubilc conversat!on 18 i

_ Hence, whlie the primacy of law

enforcement is to be deemed as /a
--necessary-foundation in creating a
- harmonious - 80Ciety, o civie
- participation is -nonétheless . may
~contribute in dealing with - social
~conflict prevention. :Under. -human
rights logic, as the duty-bearer the
state ought 0 be able ‘to provide
positive - measure - in/ channeling
civic. pariicipation /in <-order 1o
prevent future social conflict. To be
more specific, -such participation
ought to be. put-in a form of
deliberation between the duty-
bearer and right-holder,

. Bridging the Interesis

Based on the aforementioned
description regarding the normative
framework of social conflict in
indonesia, the phenomenon of
existing conflicts in the community
arguably may reflect on how the
disruption of security and order in
the society emerge. Based on the
current social conflict phenomenon,
social interaction within the local
communities arguably could ofien
lead to a social conflict. To be more
specific, a social conflict is closely
associated with human feelings,

minor problems.* At the same
time, the conflict management
mechanism chosen is very decisive
in“handling and prevention pattern.

Theoretically, a conflict can be
analyzed ‘through the circle of
conflict, analysis developed by
Christopher. Moore who defines the
concept as a map that categorizes
the .causes ©f conflict from a
practical: situation, thus offers a
framework | /i0 /. describe  and
understand’ the phenomenon that
causes.a conflict in order to direct
such _confliet” into a form of
resolution:*®

In- this..sense, the circle of
confligt analysis categorizes the
underlying causes that drive a
social conflict.  This analysis
glaborates the cause and driver of
a social conflict into five categories:
values, relationships, daia,
structures and inferesis. This
analysis further offers concrete
advice in analyzing each conflicts
driver and directs practitioners
toward the six categories as the
main focus for conflict resolution.
These five categories could be hest
described under a circular diagram
as follows:

: "hég;'iecte'd | . i :




. Diagram 1. The Cirdle of Conflict®

: ..... : : -Interest ::

- To be more specific, the five
" categories could be elaboratéd
‘into several practical - elements
~covering:"" (i) relationship shall
comprise  elements siich as( a
~negative  past:. experience,
stereotypes, communication
failures, and repetitive negative
“behavior; (ii) value which consisis
~of belief systems; values of right
and wrong, good and'bad, fair-and
untair value; (iii) dafa includes the

o '-:Stru_gt_ﬁr_e; =

_'Zelements of the lack of
_information; incorrect information,

t00, mueh " information,  and
~ problems cellection;, (iv) structure
-which :cohsists of the limited
physical resources such as time
and | money,  authority issues,
geographical +. " constraints, and
organizational ' structure; and (iv)
interest - shall “cover elements
such--as inierests,” needs, and
preference.

Table 1. The Circle.of Conflictl?

RELATION

STRUCTURE

Based on the diagram, the five
conflict-driver categories are to be

VALUE

put in a circulating diagram, from
which each categories shall be
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._jmterrelated each ether and tled up: L
- by inferest as the core category.

. This ____|_nte_rtjelatedn_as_s____co__ui_d be
- discered - through -
i eiaborahon as follows: - . R
oo First, the value category ought.:
o _-to ‘include all values and. beliefs . i

4 held by pames that contribute to the

" ocecurrence of conflict.’® This is
. related to an understandmg of the

purpose of life or values such as

religious beliefs, - ethics, morals, -
social common principle or simple -

values of day-to-day living. In the

context of Indonesians, ‘this\

category may seem to be relevant
given the current trend of Social
conflict form, such as the.Shia-
Sunni conflict, the Abmadis, and
other issue religious’ based
conflict.2® In many circumsiances,
different  values / amongst /.the
conflicting parties .in  conflict:.may
also make things even worse.?t
Therefore, as in impertant element
of human lives, an intersection
between moral ' values, . ethics,
ideology or world view, and values
of simple day-to~day are vulnerable
in creating social-conilicis _in.-the
community.

Second, the refationship
category is concerned.with regard
to the negative experiences of the
past as a cause of conflict.??
Hence, a social conflict might occur
if there is a connection between the
societal past experience problems
with the present societal situation.
This premise often described in a
form of prolonged stereotype, which
shall encourage people to restrict or
terminate  communication  with
others?® Such a situation often
leads to behavior where one party
feels the sense of injustice and
avenge to the other party; the latter
party will do the same to the former

”-:eiements S

.- thus creating the endless conflict. . -
" this category, the important point is.
" how people making relation to each
other ‘and. ‘how - their “behavioral
‘interactions * may contnbute to.
“cause a social conffict. S
- Third, the dataor m‘formatzon__ o
category could be identified as a
key holder.in the conflict.* Data, as
-.a social conflict driver, could =
-potentially be . a cause when
information about something is lost

or even lacking wrong that creates
an asymmetric of information within
the society.?® Another circumstance
in which data to become the cause
of social conflict is when there is
various meaning or  multi-
interpretation to certain data or
information..  This condition is
because the existing social culture
assumes that the facts speak for
themselves, . therefore requires
intetpratation that may open a gap
of “difference . /in interpretation
between individuals or groups. In
brief, -this condition often creates
negative .assumptions amongst the
society and”_hence becomes a
social coniliet driver.

Fourth, the structure category is
to_include generally a destructive
behavior~pattern and interaction;
unequal control, ownership, and
distribution of resource; unequal
power and authority; and other
geographical, physical, and
environment factors that hinder
cooperation between individuals or
groups. Briefly speaking, there are
three main problems in this
category, namely: (i} the lack of
resources within the structure
would cause the pariies to compete
and cause structural conflict; (ii)
authority will be a problem when
there are parties that would resolve
the problem but does not have the
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""?3_'-'auLhor;‘ty to make decasaons and_:_-'_”z'
(i) orgamzatlonal struciure issues
. can occur when people have to
Cwork together dn’”ferent
__"'i'f-'_:_departmenis but hes a “different
1 ‘priority on * each other's’ ‘work.
'.'-:Geogrephrca! constralnts that can
. be the cause 'of the conflict is that

:"'frmanegement should ‘be done ‘in

| i areas ’[hat can not be. reached The
“situation. . is.~ " often - called

' '_respons_ibﬁﬁy without _:a'uih;ority, and
“very - typical - of “the: conflict that
‘would become the cause of conflict.

- UFifth, the interest, as the main
core category in the circle of conflict

‘analysis, shall include all interests

“pertaining conflicting parties that

confesting and scrambling: each

~other?® In this sense, anh aciual
competition and the .intensity of
interest shall be the/ basis -of the
rest categories, which “involves
economic, politic,. * cultural,” and
ideological factors. Presumably,
these factors may  cause ' the

coniinuation and protraction 6f a

social conflict.

Having analyzed. . the = five
conflict-drivers  as causes. of
problem, there is a needto.-give
pressure point on each—location
conflicts. From a strategic..policy
perspective, the circle of conflict
analysis may provide some
practical guidance on what shouid
be implemented upon various
driving-related conflicts identified.
The circle of conflict analysis
provides some practical guidance
about what should be done with a
variety of driving-related conflicts
that have been identified.
Subsequently, the analysis divides
the circle into two regions namely
upper and bottom area. The upper
part consists of the value and
relationship categories, while ihe

i bottom pert conststs of i:he data and
--_-_-f-srructure The two areas place the
irnterest category in the middle asin
-__every soc:a! ‘conflict: phenomenon _
+-the !nterest shall aiways develop in.. -
- “behind; Furthermore ‘as. for: ‘the
“upper . area, ‘the value = and
* relationship - categones cannot  be
" solved directly, bui rather: requires a
~long time due “fo it deals  with
somethlng fundamental On “the
“other hand, the bottom area of the
“circle ‘can be resolved directly as it

falls under practical matters within

the 'society, upon which the state

may have g greater author;ty to
undertake them.

Praciically speakmg, there are
several advantages of applying the
cirgle of conflict. analysis “~rather
than' theory or. other analysis of

‘conflict reselution; namely: (i) the

analysis taken is more practical; (ii)
analysis “of “the conflict and its
resolution-stems from /the conflict
background; (iii) such an analysis of
values, relationships or
environments could be applied in
searching —for a new relationship
paiiern-as a resolution, hence could
analyze “the  external environment
that-cause conflict.by replacing with
a new-environment.

-Endorsing Civic Participation

Institutionalization

Based on the definition of social
conflict enshrined under the SCH
Law, the present authors however
sees massive conflicts  that
involving large-scale religious and
ethnic factors shall not loosen the
birth of small-scale and limited
conflicts, such as: fights involving
villages, gang, students, and so
forth. In another circumstance,
conflicis over natural resources
sourced were continually rising

Indonesian Law Journal, Vor.




' ;_----;f-along W|th the d@veiopment of s
S ."3'plantatlon enterprises in a number
S '_-.'ffOfareas ' S
L As various socnai conﬂicts'.“;-}.
j___--resulted from the seizure of natural e

- ‘resources, - economic - resources,
_ ’.}_.and poiltlcal sources. have put some .
~.-consolidated 'social. eiements in the S

Linto szgmﬂcant rofe espemaliy in

"'--."_terms of ‘social integration that is

s _buﬁ_’i_on the ‘basis of customs, local

- ‘wisdom, .and culture. In this sense,
. Indonesia ‘society has shifted from
- .an-agrarian - society integrated in

-units -of -culture, .to an individually
- urban-industrial society with fading
values and cultural mores. Hence,
social  authority ~ is - currently
‘experiencing . . shifts in . the
community.

- As an effort 10 create orderand
security, it would be rational for the
government . .to s involve, religious
figures, Adat leaders, community
leaders, or peace activists, under
the framework of the Social Conflict
Resolution Task.  Regarding ' this

issue, Gross, Mason and
McEachern define. role as-“a-set of
expectations imposed on

individuals who occupyra-particular
social position. These-expectations
are a counterpoise“ig.-ithe--soeial
norms and therefore it can be said
that the roles defined by the norms
of the society.” This proposal could
also be regarded as an intervention
of balancing roles within the
society. In this sense, there is need
to distinct Gallung’s concept of
‘associafive’ and  'dissociative’
which practically described as
follows:
In situations where serious
human rights abuses have been
committed or patterns of injustice
are firmly entrenched, some
actors may want, or need, fo

."':":_?'_emphaSize that human i"lghtsl”..”-'-f."”

distance
“individuals . or

" ‘dissociative”

- accountability, enforce rights,

-and provide redress. However,
- other aciors in the same context
may wish fo keep channels of
communication open and
continue engaging with such
persons or institutions suspected
of “faving been implicated in
violenceuwin order to reach other
objectives. ., Their use of
associative ‘sirategies may at
times be influenced by pragmatic
concerns; this is for example the
case 'when an organization is
unable fo work ‘around’ the state
because ‘- requires permission
from ihe local authorities for
implementation of project
activities:” Also, given the
sensitivity _of some of the work
done through associative
sirategies, actors using them
may wani to avoid drawing
attention to them because this
could jeopardize their efiorts
and/or compromise the
stakeholders involved, including
themselves.

Nevertheless, the role of
community leaders and religious
leaders is often limited to mere
small-scale conflicts.?® While these
figures are presumably capable of
handling massive conflict, any
conflict resolutions mostly being
undertaken by the local government

~standards lay down a bottom-line - -
" uthat has been: crossed they will o
themsetves cofromo
o |nst;tut|ons e
- - allegedly. responSIbie for Such__j_-'i’_'_'-f:_
acts - or - conditions. . Such a. .
-approach - may -
-'-,-_--manlfest {in. - criticizing - -such
© U persons . or mshtutlons and/or. .
.-engaging in litigation to establish -
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_:':Iff.'.___'a!ong w:th the pohce Thls fact: :_'
iﬁz;lndlcates that custom ﬂgures orio

- a certain extent civic - part:cnpataon LR
 were only involved as subsidiary
SEE '_fpar’cy, instead ‘of p!aylng main actor
- in handling ‘social conflict. - This
o -coufd be well understood because o
- .in a modern rule of law. state, the =
- formal legal authonty has more
N .'_-_'.T-.SImetcant roie than the Adaz‘.j:.h:
s -_-':author;tles 29

- Within the_ decentrahzatlon

system at.hand, in.forming social
-.conflict. handlmg bylaws, the focal- ..
“ “government -has ‘a wider room to

‘involve civic pariicipation in orderto

create a. more comprehensive
system.  Arguably, a policy

regarding social conflict handling in -

the region should be supported by
coordination - amongst - /'the
government ‘agencies’ jand by
~Institutionalizing the . .commupity,
religious, and Adaf leaders into
local  social conflict -~ handling
system.

. Conc!usion
This paper concludes that-the
current social conflict trends- hava

channet-in particnpat;ng into public

~affairs. These two legal obligations
“sicould - :bet - eonducted - -through
'_mstftut;onalszmg civie - participation
. under the framework of the SCH
. Law into so¢ial conflict:mechanism
‘local bylaw: By applying the circle
- of | conflict analysis; © such an

institutionalization ‘consequently

- shall become a sighificant measure

taken by ihe local government in
preventing —future ~social conflicts.

manner Through the eﬂactmen’{ of
the SCH Law, it is- thus important -
forthe government, in particular the -

~ local- ‘government, fo involve ‘civic -
particapatlon more. than the pre\nous, o
":j-'-_'secunty-based regime dursng the
orde-baru era, G:veﬂ the protection o
~of human. ﬂghts ‘and. fundamental . = =
freedom, - the state consequentfy
““has two iegal obl:gatron regarding
“this" issue, “including o ensure
. public_ safety, ‘security . and order
- through. - es’fablfshlng a
'_com_prehenswe -social - 'conf_hct
‘handling * ‘mechanism, “and to
‘guarantee individual's or group'’s

Indonesian Caw Journal, Vor.
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